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3. DEFINITIONS
3.1  For the purposes of this Agreement the following definitions shall apply:
“Agency” means the Dental Health Services.

€)] “Agreement” means the Dental Technicians Industrial Agreement 2011.

(b) "Casual employee” means an employee engaged by the hour for a period not
exceeding one calendar month in any period of engagement, or any employee
employed as a casual on an hourly rate of pay by agreement between the Union and
the employer.

(d) “Child” and “grandchild” shall be read as including children of a multiple birth or adoption.

(e) “Chrome Technician” means a Dental Technician (as defined) who, after having
satisfied all the requirements at each level, would be able to complete basic cast
partial framework construction;

(i) Level 1 - At this level, a Chrome Technician would be required to
successfully complete Pontics and Backings.

(i) Level 2 - At this level, a Chrome Technician would be required to
successfully complete Onlays double cast technique for split bar.

(iii))  Level 3 - At this level, a Chrome Technician would be required to
successfully complete Anatomical articulation overlays, full quadrant.

(iv)  Level 4 - At this level, a Chrome Technician would be competent in
completing all the above duties with minimal supervision.
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“Crown and Bridge Technician” means a Dental Technician (as defined) who, after
having satisfied all the requirements at each level, would be able to perform all
metal constructions, full gold crowns, post and core etc;

() Level 1 - At this level, a Crown and Bridge Technician would be required to
successfully complete basic ceramic work.

(i) Level 2 - At this level, a Crown and Bridge Technician would be required to
successfully complete Bridges, Veneers and Onlays.

(iii)  Level 3 - At this level, a Crown and Bridge Technician would be required to
successfully complete Implant retaining systems and precision attachments.

(iv)  Level 4 - At this level, a Crown and Bridge Technician would be competent
in completing all the above duties with minimal supervision.

"De facto partner" means a relationship (other than a legal marriage) between two
persons who live together in a 'marriage-like’ relationship and includes same sex
partners.

“Dental Technician” means a person employed within the government health
industry who is involved in the construction of dentures, bridges, crowns and other
dental appliances and the repair and modification of these appliances and possesses
an approved qualification in Dental Technology to Level 5 within the Australian
Qualification Framework ie. the Diploma of Dental Technology or equivalent.

“Dental Technician Advanced Level 1” means a Dental Technician (as defined)
who;

(i) who has satisfied all the requirements as a Dental Technician Level 4, or
who has had equivalent training according to the employer;

(i)  who is engaged in all aspects of crown and bridge work, or cast metal
dentures, or orthodontics or advanced complete and partial denture
construction; and

(iii))  who has satisfied the employer by a practical trade test that he/she possesses
a particular skill in which he/she seeks advancement.

“Dental Technician Advanced Level 2” means a Dental Technician (as defined);
who in addition to meeting the requirements for a Dental Technician Advanced
Level One, has satisfied the employer by a theoretical trade test that he/she
possesses a particular skill in which he/she seeks advancement.

“Employee” means an employee to whom this Agreement applies as prescribed in
sub-clause 4.1 of this Agreement.

“Employer” means the employer as defined in sub-clause 4.2

"Fixed term employee"” means an employee who is employed on a full time or part-
time basis on a contract of service of specified duration.
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"Headquarters” means the place in which the principal work of an employee is
carried out, as defined by the employer.

"Metropolitan area” means that area within a radius of 50 kilometres from the Perth
city railway station.

“Orthodontic Technician” means a Dental Technician (as defined) who, after
having satisfied all the requirements at each level, would be able to perform simple
Upper Removable Appliance (“URA”) construction;

(i) Level 1 - At this level, an Orthodontic Technician will also be required to
successfully complete simple fixed appliance construction.

(i) Level 2 - At this level, an Orthodontic Technician would be required to
successfully complete complex removable appliance construction.

(iii)  Level 3 - At this level, an Orthodontic Technician would be required to
successfully complete functional appliance construction.

(iv)  Level 4 - At this level, an Orthodontic Technician would be competent in
completing all the above duties with minimal supervision.

"Partner” means a person who is a spouse or a de facto partner.

"Part-time employment” means regular and continuing employment of less than 38
hours per week.

“Prosthetic Technician” means a Dental Technician (as defined) who after having
satisfied all the requirements at each level, will be able to perform basic full and
partial denture construction;

(i) Level 1 - At this level, a Prosthetic Technician would be required to
successfully complete Immediates and Templates.

(i) Level 2 - At this level, a Prosthetic Technician would be required to
successfully complete Acrylic Overlays for restoration of vertical
dimension.

(ili)  Level 3 - At this level, a Prosthetic Technician would be competent in the
use of an anatomical articulator and basic neutral splint construction.

(iv)  Level 4 - At this level, a Prosthetic Technician would be competent in
completing all the above duties with minimal supervision.

“Skills Acquisition”: A Dental Technician may be employed to work in a particular
skill area either as a Prosthetic Technician, a Chrome Technician, a Crown and
Bridge Technician or an Orthodontic Technician. A Dental Technician in his or her
chosen field will continue to develop skills, knowledge and expertise over time but
will be required to have attained the following skills at each incremental level to an
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acceptable standard. Attainment of these skills will be assessed annually via an
appropriate Performance Assessment procedure.

(u)  "Spouse" means a person who is lawfully married to that person.

(v)  “Trade Test” means a test set by Dental Health Services comprising practical and/or
theoretical components.

“Union” means The Civil Service Association of Western Australia Incorporated.
“WAIRC” means the Western Australian Industrial Relations Commission.
APPLICATION AND PARTIES BOUND

This Agreement applies throughout the State of Western Australia to employees employed
by the employer in the classifications prescribed in “Clause 7 — Wages” within Dental

Health Services as constituted at the date of registration of this Agreement who are
members of, or eligible to be members of, the Union.

The Employer party to and bound by this Agreement is:

(@) The Minister for Health in his incorporated capacity under s 7 of the Hospitals and
Health Services Act 1927 (WA) as:

Q) the Hospitals formerly comprised in the Metropolitan Health Service Board,
(i) the Peel Health Services Board,
(iii))  the WA Country Health Service.

(b)  The Director General of Health is the delegate of the Minister for Health in his
incorporated capacity under s.7 of the Hospitals and Health Services Act 1927
(WA). In this capacity the Director General acts as the “employer” for the purposes

of this Agreement.

The Union party to and bound by this Agreement is The Civil Service Association of
Western Australia Incorporated.

The estimated number of employees bound by this Agreement at the time of registration is
30.

TERM OF AGREEMENT

This Agreement shall operate from the beginning of the first pay period on or after the date
of registration and will expire on 30 June 2014.

The parties to this Agreement agree to open negotiations for a replacement Agreement six
months prior to the expiry of this Agreement.

NO FURTHER CLAIMS

The parties to this Agreement undertake that for the term of this Agreement there will be
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no wage increases sought or granted other than those provided under the terms of this
Agreement. This includes wages adjustments arising out of State Wage Cases. Such
increases are to be absorbed in the wages set out in this Agreement.

The parties to this Agreement undertake that for the term of this Agreement there will be
no further claims on matters contained in this Agreement.

PART 2: WAGES RELATED MATTERS

7.
7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

WAGES

The annual wages provided for by this Agreement shall be those contained in “Schedule 2
— Wages” of this Agreement.

Wages shall be paid:

@) fortnightly but where the usual day falls on a public holiday payment shall be made
on the previous working day;

(b) calculated to four decimal points;

(©) rounded to the nearest one cent; and

() by direct funds transfer to the credit of an account nominated by the employee at a
bank, building society or credit union approved by the Under Treasurer or an
Accountable Officer. This is provided that where such form of payment is
impracticable or where some exceptional circumstances exist, and by agreement
between the employer and the Union, payment may be made by cheque.

The fortnightly rate shall be calculated by dividing the annual wages by 313 and
multiplying the result by 12 for the fortnightly amount.

The hourly rate shall be calculated as one seventy-sixth of the fortnight's wages.

The hourly rate referred to in sub-clause 7.4 shall only be applied to an average of no more
than 38 hours per week worked as ordinary hours.

An employee who is employed by the employer on the date of registration of this
Agreement will, on registration of the agreement, receive a payment equivalent to the
3.75% additional salary that would have been paid had the salaries in Schedule 2 been paid
on and from 4 July 2011.

An employee who resigns or retires or whose employment is otherwise terminated prior to
the registration of this Agreement is not entitled to the payment provided in clause 7.6.

The second salary increase of 4.00% shall operate on and from 2 July 2012.
The third salary increase of 4.25% shall operate on and from 1 July 2013.

The salary increases provided in this Agreement are in full and final settlement of
productivity improvements up to the date of commencement of the Agreement.
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SALARY PACKAGING

For the purposes of this Agreement, salary packaging shall mean an arrangement whereby
the wages or salary benefit arising under a contract of employment is reduced, with another
or other benefits to the value of the replaced wages being substituted and due to the
employee.

An employee may, by agreement with the employer, enter into a salary packaging
arrangement.

The employer shall not unreasonably withhold agreement to salary packaging on request
from an employee.

The employer shall not require an employee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any additional employer provided benefits.

A salary packaging arrangement shall be formulated and operate on the basis that, on
balance, there shall be no material disadvantage of the employee concerned, and shall be
cost neutral in relation to the total employment cost to the employer.

A salary packaging arrangement must comply with relevant taxation laws and the employer
shall not be liable for additional tax, penalties or other costs payable or which may become
payable by the employee.

In the event of any increase or additional payments of tax or penalties associated with the
employment of the employee, or the provision of employer benefits under the salary
packaging agreement, such tax, penalties and any other costs shall be borne by the
employee.

An employee may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks notice.

The employer may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks notice if the employer incurs a liability to pay fringe benefits tax or any other
tax in respect of the non-cash benefits provided, provided that the employer cannot
retrospectively cancel any salary packaging arrangement.

Notwithstanding subclauses 8.8 and 8.9 of this clause, the employer and the employee may
agree to forgo the notice period.

The cancellation of salary packaging will not cancel or otherwise effect the operation of
this Agreement.

For the purposes of this provision, any penalty rate, loading or other salary related
allowances which would ordinarily be calculated on the basis of the salary rates expressed
in Schedule 2. Wages, shall continue to be so calculated despite an election to participate in
any salary packaging arrangement.

For the purposes of this provision, employer contributions to the Government Employees
Superannuation Board administered West State Superannuation Scheme shall be made on
the basis of pre-packaging salary rates. To avoid doubt, employer contributions shall not be
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reduced as a result of an employee participating in salary packaging pursuant to this
provision.

The Employer may at any time vary the range of benefits provided or the conditions under
which benefits are provided however the Employer shall not differentiate between different
class of Employees across WA Health in terms or range of benefits or the conditions under
which benefits are provided.

If an Employee is found to have committed misconduct in the claiming a salary packaging
benefit the Employer is entitled to prospectively cease to provide some or all salary
packing benefits either indefinitely or for any period determined by the Employer.

RECOVERY OF UNDERPAYMENTS
Where an employee is underpaid in any manner:

@) the employer will, once the employer is aware of the underpayment, rectify the
error as soon as practicable;

(b)  where possible the underpayment shall be rectified no later than in the pay period
immediately following the date on which the employer is aware that an
underpayment has occurred; and

(c) where an employee can demonstrate that an underpayment has created serious
financial hardship, the employee shall be paid by way of a special payment as soon
as practicable.

An employer shall compensate an employee for costs resulting directly from an
underpayment, where it is proven that the costs resulted directly from the underpayment.
This includes compensation for overdraft fees, dishonoured cheque costs, and dishonour
fees related to routine deductions from a bank account into which an employee’s wages are
paid.

Nothing in this clause shall be taken as precluding the employee’s legal right to pursue
recovery of underpayments.

RECOVERY OF OVERPAYMENTS

The employer has an obligation under the Financial Management Act 2006 to account for
public monies. This requires the employer to recover overpayments made to an employee.

Any overpayment will be repaid to the employer within a reasonable period of time.
Where an overpayment is identified and proven, the employer will provide the employee
with the written details of the overpayment and notify the employee of their intent to

recover the overpayment.

Where the employee accepts that there has been an overpayment, arrangements for the
recovery of the overpayment will be negotiated between the employer and employee.
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If agreement on a repayment schedule cannot be reached within a reasonable period of
time, the employer may deduct the amount of the overpayment over the same period of
time that the overpayment occurred provided:

@) the employer may not deduct or require an employee to repay an amount exceeding
10% of the employee’s net pay in any one pay period without the employee’s
agreement;

(b)  where necessary, an employer may deduct money over a period of time greater than
the period of time over which the overpayment occurred.

If the employee disputes the existence of an overpayment and the matter is not resolved
within a reasonable period of time, the matter should be dealt with in accordance with
“Clause 63 - Dispute Settlement Procedure”. No deductions relating to the overpayment
shall be made from the employee’s pay while the matter is being dealt with in accordance
with the Dispute Settlement Procedure.

Nothing in this clause shall be taken as precluding the employer’s legal right to pursue
recovery of overpayments.

Where an employer alters the pay cycle or pay day, any consequential variations to an
employee’s fortnightly wages and/or payments to compensate shall not be considered an
overpayment for the purposes of this clause.

ANNUAL INCREMENTS

Employees shall proceed to the maximum of their salary range by annual increments, after
12 months continuous service at each increment point, unless there is an adverse report on
the employee's performance or conduct which recommends the non-payment of an annual
increment.

The following process shall apply where a report on an employee’s performance or conduct
recommends the non-payment of an annual increment:

@) The employee will be shown the report prior to completing 12 months continuous
service since their last incremental advance.

(b)  The employee will be provided with an opportunity to comment in writing.
(©) The employee’s comments will be considered immediately by the employer and a
decision made as to whether to approve the payment of the increment or withhold

payment for a specific period.

(d) Where the increment is withheld, the employer before the expiry of the specified
period will complete a further report and the above provisions will apply.

The non-payment of an increment will not change the normal anniversary date of any
further increment payments.

For the purposes of this clause "continuous service", except where an increment is payable
according to age, shall not include:
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any period exceeding 14 calendar days during which an employee is absent on leave
without pay. In the case of leave without pay which exceeds 14 calendar days the
entire period of such leave without pay is excised in full;

any period which exceeds six months in one continuous period during which an
employee is absent on workers' compensation. Provided that only that portion of
such continuous absence which exceeds six months shall not count as "continuous
service™;

any period which exceeds three months in one continuous period during which an
employee is absent on sick leave without pay. Provided that only that portion of
such continuous absence which exceeds three months shall not count as "continuous
service".

CONTRACT OF EMPLOYMENT

12. CERTIFICATE OF SERVICE

12.1  On request, the employer shall issue a Certificate of Service containing full information as
to the period of service, and nature of duties performed by the employee on redundancy,
retirement, resignation or where contracts of service expire through the effluxion of time.
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CONTRACT OF SERVICE

Probation

13.1

13.2

13.3

13.4

13.5

Every employee appointed to the employ of the employer shall be on probation for a period
not exceeding six months, unless otherwise determined by the employer. However,
employees appointed from the Public Sector who have at least six months' continuous
satisfactory service immediately prior to their permanent appointment will not be required
to serve a probationary period.

At any time during the period of probation the employer may annul the appointment and
terminate the services of the employee by the giving of two week's notice by either party or
payment in lieu thereof, by either party.

As soon as possible following the expiry of the period of probation the employer shall:

(@) confirm the appointment; or

(b)  extend the period of probation for up to three months;

(©) allow the probationary employment to lapse.

Where the employer extends the period of probationary employment the contract of
employment may be terminated as set out in sub-clause 13.2.

The employer may summarily dismiss an employee deemed guilty of gross misconduct or
neglect of duty and the employee shall not be entitled to any notice or payment in lieu of
notice.

Termination

13.6

13.7

13.8

13.9

No employee shall leave the employ of an employer until the expiration of one month's
written notice of the employee’s intention to do so, without the approval of the employer.
An employee who fails to give the required notice shall forfeit a sum of $500.00. Such
monies may be withheld from monies due on termination.

@ One month's notice shall be given by the employer to an employee whose services
are no longer required.

(b) In the case of an employee who is over 45 years old and who has completed at least
2 years of continuous service, the notice shall be five weeks.

(©) Provided that the employer may pay the employee wages in lieu of the notice in (a)
and (b) of this sub-clause.

Notwithstanding any of the other provisions contained in this clause a lesser period of
notice may be negotiated between the employer and the employee.

The employer may summarily dimiss an employee deemed guilty of gross misconduct or
neglect of duty and the employee will not be entitled to any notice or payment in lieu of
notice.
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Retirement

13.10 An employee, having attained the age of 55 years shall be entitled to retire from the employ
of the employer.

13.11 Part time Employees
@ A part-time employee shall be entitled to the same wages, leave and other

conditions prescribed in this Agreement for full-time employees, with payment for
paid leave being in the proportion to which the employee’s weekly hours bear to the
weekly hours of an employee engaged full time in that class of work.

(b)  The provisions of sub-clauses 13.6 to 13.10 of this clause shall also apply in respect
to part time employees.

13.12 Fixed Term Employees
@ Notwithstanding the other provisions contained in this clause an employer may

employ employees for a fixed term.

(b) Employees appointed for a fixed term shall be advised in writing of the terms of the
appointment and such advice shall specify the dates of commencement and
termination of employment.

(©) The provisions of sub-clauses 13.6 to 13.9 shall also apply in respect to fixed term
employees.

14.  PART TIME EMPLOYMENT

14.1  Each permanent part-time arrangement shall be confirmed by the employer in writing and
should include the following specifications:
€)) the agreed period of the arrangement; and
(b)  the hours to be worked daily and weekly by the employee, including starting and

finishing times, which shall hereinafter be referred to as "ordinary working hours".

14.2  The employer shall give an employee one (1) month's notice of any proposed variation to
that employee's ordinary working hours, provided that the employer shall not vary the
employee's total weekly hours of duty without the employee's prior written consent, a copy
of which shall be forwarded to the Union.

14.3  An employee may request the employer to permit the employee to work on a modified
basis in their current position; or in a position equivalent in pay, conditions and status to
their current position and commensurate with the employee’s skills and abilities.

14.4  An employee may seek to work on a modified basis that involves the employee working on

different days or at different times or both; or on fewer days or for fewer hours or both,
than the employee currently works.
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An employer:

@) must give reasonable consideration to an employee’s request to work on a modified
basis, particularly where the request relates to an employee’s caring responsibilities
or phasing into retirement;

(b) may only refuse an employee’s request to work on a modified basis if there are
grounds to refuse relating to the adverse effect that agreeing to the request would
have on the conduct of operations or business of the employer and those grounds
would satisfy a reasonable person; and

(c) has the onus for demonstrating that there are grounds to refuse the employee’s
request that would satisfy a reasonable person.

An employer is to give the employee written notice of the employer’s decision on a request
to work on a modified basis. If the request is refused, the notice must set out the reasons for
the refusal.

Where agreement is reached to vary a part time employee’s ordinary working hours and the
employee works additional hours, up to 7.6 hours on any day, or additional days, up to a
total of five days per week, without receiving overtime payments; the additional hours
and/or days worked shall be considered part of the employee’s ordinary working hours.
These hours are therefore included in calculations for leave entitlements.

The provisions of “Clause 21. — Overtime” of this Agreement shall apply to all time
worked outside the ordinary working hours prescribed by paragraph 14.1(b) of this clause
unless an arrangement pursuant to sub-clause 14.7 of this clause is in place.

Nothing in this clause prevents the employer and the employee agreeing to other such
arrangements as is approved by the employer, in accordance with sub-clause 19.1 of this
Agreement.

An employee who is employed on a part time basis shall be paid in proportion to the
appropriate full time wages dependent upon time worked. The wages shall be calculated in
accordance with the following formula:

Hours Worked per Fortnight X Full-time Fortnightly Wages
76 1

An employee shall be entitled to annual increments as prescribed in “Clause 11. - Annual
Increments” of this Agreement.

Employees are entitled to the holidays prescribed in “Clause 33. - Public Holidays” of this
Agreement without variation of the employee's fortnightly wages provided the holidays
occur on a day which is normally worked.

An employee shall be granted leave in accordance with “Clause 23. - Annual Leave” of this
Agreement. Payment to an employee proceeding on annual leave shall be calculated
having regard for any variations to the employee’s ordinary working hours during the
accrual period. Payment in such instances shall be calculated as follows:
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@) Where accrued annual leave only is being taken, the ordinary hours worked by the
employee over the accrual period shall be averaged to achieve the average hours
worked per fortnight. This average is then applied to the following formula to
achieve an average fortnightly rate of pay:

Average Fortnightly Hours Worked X Fortnightly Wages
76 1

(b) Subject to paragraph 14.13(d) of this sub-clause, annual leave taken entirely in
advance shall be paid according to the wages the employee would have received
had the employee not proceeded on leave.

(©) Subject to paragraph 14.13(d) of this sub-clause, annual leave which combines both
accrued and leave taken in advance, shall be calculated as follows:

(i) the accrued portion of leave shall be paid at the rate achieved by averaging
the hours worked during the accrual period; and

(i) the portion of leave which is being taken in advance shall be paid according
to the wages the employee would have received had the employee not
proceeded on leave.

(d)  Payment for annual leave taken in advance pursuant to paragraphs 14.13(b) and
14.13(c) of this clause, shall be subject to financial reconciliation either at the end
of the calendar year or when the employee ceases employment to take account of
any variations in the hours worked by the employee subsequent to the employee
proceeding on annual leave. This may require further payment by the employer to
the employee, or repayment by the employee to the employer. In all instances the
reconciliation should be based on the appropriate fortnightly wages at the time the
leave was taken. An employee taking annual leave in advance shall be advised of
the requirements of this section prior to the employee proceeding on such leave.

For the purpose of sub-clause 23.7, travelling time for part time employees shall be
calculated on a pro-rata basis according to the number of hours normally worked per week.

Credits provided in “Clause 24. - Personal Leave” of this Agreement shall accrue to the
employee provided that where an employee is employed for less than 76 hours per
fortnight, the credits shall be pro rated according to the number of hours worked each
fortnight. Payment made for personal leave granted in respect of part-time service shall be
calculated in accordance with the formula set out in paragraph 14.13(a) of this clause.

An employee shall proceed on long service leave for 13 weeks after ten (10) years
continuous service. Payment made for long service leave granted to an employee in
respect of such part-time service shall be adjusted according to the hours worked by the
employee during that part-time service, subject to the following:

@) If an employee consistently worked on a part-time basis for a regular number of
hours during the whole of the employee’s qualifying service, the employee shall
continue to be paid the wages determined on that basis during the long service
leave.
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(b) If an employee has worked a varying number of weekly hours during the period of
qualifying service, the payment for long service leave granted in respect of part-
time service should be calculated on a wages which bears to the full-time wages of
the position occupied by the employee when taking leave the same proportion that
the hours worked when employed part-time bears to the normal weekly hours of a
full-time employee.

Subject to “Clause 56. - Trade Union Training Leave” and “Clause 41. - Defence Force
Reserves Leave” of this Agreement, part-time employees shall receive the same entitlement
as full-time employees, but payment shall only be made for those hours that would
normally have been worked but for the leave.

Subject to “Clause 42. - Study Assistance” of this Agreement, part-time employees are
entitled to study leave on the same basis as full-time employees.

The provisions of this clause do not prevent an employee from accessing provisions
contained in the “Clause 28 - Maternity Leave”, "Clause 29 - Adoption Leave" and
"Clause 30 - Other Parent Leave" of this Agreement concerning return to work on a
modified basis.

Right of reversion of employees

(@) Where a full time employee is permitted to work part time for a period of no greater
than twelve months, the employee has a right, upon four week’s written notice, to
revert to full time hours in the position previously occupied before becoming part
time or a position of equal classification as soon as deemed practicable by the
employer, but no later than the expiry of the agreed period.

(b) Where a full time employee is permitted to work part time for period greater than
twelve months, the employee may apply to revert to full time hours in the position
previously occupied before becoming part time or a position of equal classification,
but only as soon as is deemed practicable by the employer. This should not prevent
the transfer of the employee to another full time position with wages
commensurable to their previous full time position.
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CASUAL EMPLOYMENT

A casual employee shall be paid for each hour worked at the appropriate classification
contained in “Clause 7. — Wages” of this Agreement in accordance with the following
formula:

Fortnightly Wages
76

With the addition of twenty percent in lieu of annual leave, personal leave, long service
leave and payment for public holidays.

Conditions of employment, leave and allowances provided under the provisions of this
Agreement shall not apply to a casual employee with the exception of bereavement leave.
However, where expenses are directly and necessarily incurred by a casual employee in the
ordinary performance of their duties, he/she shall be entitled to reimbursement in
accordance with the provisions of this Agreement.

Nothing in this clause shall confer "permanent” or "fixed term contract” employment
status.

The employment of a casual employee may be terminated at any time by the casual
employee or the employer giving to the other, one hour's prior notice. In the event of an
employer or casual employee failing to give the required notice, one hour's wages shall be
paid or forfeited.

The provisions of “Clause 21. — Overtime” of this Agreement do not apply to casual
employees who are paid by the hour for each hour worked. Additional hours are paid at the
normal casual rate.

A casual employee shall be informed that their employment is casual and that they
have no entitlement to paid leave, with the exception of bereavement leave before they are
engaged.

Subject to the evidentiary and notice requirements in “Clause 24 — Personal Leave”, a
casual employee shall be entitled to not be available to attend work or to leave work if they
need to care for members of their immediate family or household who are sick and require
care and support, or who require care due to an unexpected emergency, or the birth of a
child.

The employer and the casual employee shall agree on the period for which the casual
employee will be entitled to not be available to attend work. In the absence of agreement,
the employee is entitled to not be available to attend work for up to 48 hours (ie two days)
per occasion. The casual employee is not entitled to any payment for the period of non-
attendance.

An employer must not fail to re-engage a casual employee because the casual employee
accessed the entitlements provided for in this clause. The rights of an employer to engage
or not engage a casual employee are otherwise not affected.

FIXED TERM CONTRACT EMPLOYMENT
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The employer may employ employees on a fixed term contract in accordance with
“Clause 13 — Contract of Service” of the Agreement.

In exercising their employing authority, employers may only employ a person as a fixed
term contract employee in the following circumstances:

Covering one-off periods of relief;
Work on a project with a finite life;
(c) Work that is seasonal in nature;

Where an employee with specific skills which are not readily available is required for a
finite period; or

In any other situation as is agreed between the parties to this agreement.

Employees appointed for a fixed term shall be advised in writing of the terms of the
appointment and such advice shall specify the dates of commencement and termination of
employment.

APPRENTICES

Apprentices may be taken in the ratio of one apprentice for every two or fraction of two
(the fraction being not less than one) Dental Technicians and shall not be taken in excess of
that ratio unless —

@ The Union agrees; or
(b)  The WAIRC so determines.

Where an apprentice has a rostered day off duty as prescribed in “Clause 19. — Hours” and
that day falls within a period of block release an alternative rostered day off shall be
arranged at a mutually convenient time.

If, through no fault of their own, an apprentice fails to attend a period of training in any
week, fortnight or year as prescribed that period shall be made up during the final year of
the apprenticeship if the Employer and the training authority so arrange.

An apprentice shall be released to attend vocational classes or classes of instruction in
accordance with the Vocational Education and Training Act 1996 or the Apprenticeship
Agreement as the case requires. Apprentices shall be paid the ordinary wages they would
otherwise have been paid during the period they are released from work.

The provisions of this Agreement shall be read in conjunction with the Vocational
Education and Training Act 1996.

WORKING WITH CHILDREN CHECKS
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Where an employee is obliged to obtain a working with children check in accordance with
the Working With Children (Criminal Record Checking) Act 2004, payment for the check
shall be as follows.

@) An employer must pay the cost for an employee obliged to obtain a working with
children check after their employment has already commenced.

(b) A new employee must pay for their initial working with children check. An
employer has the discretion to reimburse a new employee who commenced
employment after 1 January 2006 and has paid for their initial working with
children check.

(c) An employer must pay the cost for an employee’s working with children check
renewals.

The provisions of this clause apply to all employees, including fixed term contract and
casual employees.

PART 4: HOURS OF WORK

19.

19.1

19.2

19.3

194

(i)

(iii)

HOURS
Prescribed Hours

The prescribed hours of duty shall be 152 hours per four week settlement period, to be
worked between 7.00am and 6.00pm, Monday to Friday, as determined by the employer,
with a lunch interval of not less than 30 minutes.

Subject to the lunch interval, prescribed hours are to be worked as one continuous period.
However, employees shall not be required to work more than five hours continuously
without a break.

This does not preclude employers requiring or agreeing to the working of standard hours of
7.6 hours per day with a lunch interval to be taken between 12.00 noon and 2.00pm.
Where working of standard hours is required by the employer, the requirement must be
consistent with operational needs and customer service requirements.

@) The employer may vary the prescribed hours of duty observed in the agency or any
branch or section thereof, consistent with a 152 hour four week settlement period,
so as to make provisions for:

the attendance of employees for duty on a Saturday, Sunday or public holiday;

the performance of shift work including work on Saturdays, Sundays or public holidays;
and

the nature of the duties of an employee or class of employees in fulfilling the
responsibilities of their office;

provided that where the hours of duty are so varied an employee shall not be
required to work more than five hours continuously without a break.
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(b) Employers wishing to vary the prescribed hours of duty to be observed shall be
required to give one month's notice in writing to the department, branch, section or
employees to be affected by the change.

Ordinary Hours

(c) Employees working during their prescribed hours of duty on a Saturday, Sunday or
public holiday will attract the following payment for all ordinary hours worked:

(1 Saturdays - time and a half.
(i) Sundays - time and three quarters.
(iii)  Public holidays - double time and a half.

Provided that subject to agreement between the employer and the employee, work
performed during ordinary rostered hours on a public holiday shall be paid for at
the rate of time and one-half and the employee may, in addition, be allowed a day’s
leave with pay to be added to annual leave or to be taken at some other time within
a period of one year.

Overtime

(d) An employee required to work overtime on any day shall be paid the appropriate
rates as set out in “Clause 21 — Overtime” of the Agreement for all time so worked.

Flexible Working Arrangements

Flexible working arrangements provide for employees to be compensated for additional
hours required to be worked to meet operational and customer service requirements. It is
not intended that flexible working arrangements be used to accrue periods of leave. Subject
to the prior approval of the employer, an employee may, however, take flexi leave in
conjunction with periods of paid leave.
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Application

Within the parameters of sub-clause 19.1, flexible working arrangements shall apply unless
the employer otherwise specifies.

The employer may limit access to and the operation of flexible working arrangements to
ensure operational needs and customer service requirements of the agency are met. The
employer shall not unreasonably limit access to flexible working arrangements, including
the banking of credit hours.

Employers wishing to vary the flexible working arrangement to be observed shall be
required to give one month's notice in writing to the agency, branch, section or employees
to be affected by the change.

Flexible working arrangements are available to part time, full time and fixed term contract
employees. Flexible working arrangements are available to part time employees on a pro
rata basis.

The employer may approve alternative flexible working arrangements, provided that an
average of no more than 38 hours per week is worked as ordinary hours.

Hours of Duty

The prescribed hours of duty may be worked with flexible commencement and finishing
times in accordance with the provisions of this clause.

For the purpose of leave, public holidays and days in lieu of the repealed Public Service
Holidays, a day shall be credited as 7.6 hours.

Flexitime Roster

Where a flexitime roster is required, the authorisation of the roster shall be the
responsibility of the employer. The roster will indicate the minimum staffing and any other
requirements in respect to starting and finishing times, lunch break coverage and flexi
leave.

The roster shall cover a settlement period of four weeks and shall be made available to all
affected employees no later than three days prior to the settlement period commencing.

The roster shall be prepared in consultation with the affected employees, subject to the
employer retaining the right to determine arrangements to suit the operational needs of the
agency.

Subject to four week’s notice being given to affected employees, the employer may
withdraw authorisation of a flexitime roster.
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Settlement Period

For recording time worked, there shall be a settlement period of four weeks.
The settlement period shall commence at the beginning of a pay period.
Credit and Banked Hours

Credit hours in excess of the prescribed hours of 152 hours per settlement period to a
maximum of 15.2 hours can be carried forward to the next settlement period.

During a settlement period, the maximum number of credit hours cannot exceed 38 hours.

An additional maximum of 38 hours can be banked in any calendar year. Banked hours
can be carried over into a new calendar year but cannot exceed 38 hours at any time. At
the end of each settlement period hours worked in excess of the maximum 53.2 hours credit
and banked hours, will be lost.

On termination, resignation or transfer to another agency, unused credit or banked hours
will not be paid out and will be lost. However, the employer will provide the opportunity
for credit and banked hours to be cleared.

Debit Hours

Debit hours below the prescribed hours of 152 hours per settlement period to a maximum
of four hours are permitted at the end of each settlement period. Such debit hours shall be
carried forward to the next settlement period.

For debit hours in excess of four hours, an employee shall be required to take leave without
pay for the period necessary to reduce debit hours to those specified in paragraph 19.11(a).

Employees having excessive debit hours may be placed on standard working hours in
addition to being required to take leave without pay.

Maximum Daily Working Hours

A maximum of ten ordinary hours may be worked in any one day, between the hours of 7.00am

19.13

(a)

(b)

(©)

and 6.00pm, except where an employee and employer have agreed to a different span of
hours under sub-clause 19.16, in which case a maximum of ten ordinary hours may be
worked in any one day between the agreed span of hours.

Flexi Leave

Flexi leave, including both credit and banked hours, must be taken consistent with the
prepared roster, where it exists, and/or subject to the prior approval of the employer.

In any settlement period an employee may be allowed a maximum of two days leave taken
from credit hours.

In exceptional circumstances and with the approval of the employer, flexi leave may be
taken before accrual of sufficient credit hours subject to such conditions as the employer
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may impose. Banked hours may not be taken in advance of accrual.

In any settlement period a maximum of three days flexi leave may be taken from a
combination of credit and banked hours. Subject to operational need and customer service
requirements, the employer may approve alternative arrangements to enable employees to
clear banked and/or credit hours up to the maximum of 53.2 hours.

Flexi leave may be taken in any combination of half days and full days.

Study Assistance

Where study leave has been approved by the employer pursuant to the provisions of “Clause 42 -

19.15

(@)

(b)

(©)

(d)

Study Assistance”, credits will be given for education commitments falling within the
prescribed hours of duty and for which “time off” is necessary to allow for attendance at
formal classes.

Overtime

Where employees are directed by the employer to work more than 7.6 hours in any one
day, overtime applies. The parties acknowledge that the flexible working arrangement
provides for the working of hours in excess of 7.6 hours per day as normal hours if the
employer and employee agree.

For the purpose of “Clause 21 — Overtime”, employees receiving at least one day's prior
notice to work overtime, the prescribed hours of duty on the day that overtime is performed
shall be 7.6 hours.

Where an employee is required to work overtime at the conclusion of a day with less than
one day’s notice, and

(1) where the employee has at the commencement of that day two hours or more
flexi leave credits, the employee shall be paid overtime after five hours work
on that day, or for time worked after 3.30pm, whichever is the later, or

(i)  where that employee has commenced duty prior to 8.30am and has, at the
commencement of that day, less than two hours flexi leave credits, the
employee shall be paid overtime, for time worked after the completion of
7.6 hours on that day, or

(ili)  where that employee has commenced work after 8.30am and has, at the
commencement of that day, less than two hours flexi leave credits, the
employee shall be paid overtime for time worked after 5.30pm or after
working 7.6 hours on that day, whichever is the earlier.

Where an employee is required to work overtime at the beginning of a day with less than
one day’s notice, that employee shall be paid overtime for any time worked prior to the
commencing time for prescribed hours of duty determined by the employer under sub-
clause 19.1, or prior to the commencement time agreed between the employee and the
employer under sub-clause 19.16.

Employee Initiated Span of Working Hours
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Notwithstanding sub-clause 19.1, where the employee requests and the employer approves,
an employee may work their ordinary hours outside the span of 7.00am to 6.00pm. The
working of ordinary hours outside the span of 7.00am to 6.00pm may only be implemented
at an employee’s request.

Agreements under sub-clause 19.16 are to be in writing and must specify the duration of
the agreement, and the times during which ordinary hours may be worked.

On receipt of a written request from the union, an employer will provide the union with
details of agreements made under sub-clause 19.16 including the work location, the
duration of the agreement/s, and the times during which ordinary hours may be worked.

Where written agreement is reached between an employer and an employee for the
employee to work their ordinary hours outside the span of 7.00am to 6.00pm, no overtime
or shift work penalties shall be applied to those hours.

An employer shall not require an employee to work outside the span of 7.00am to 6.00pm
without the payment of overtime as per “Clause 21 — Overtime”, or the payment of shift
penalties as per “Clause 22 — Shift Work”, whichever may apply.

Nine Day Fortnight

Notwithstanding sub-clause 19.1, where the employee requests and the employer approves,
an employee may work a nine day fortnight.

Hours of Duty

(1) Prescribed hours of duty of 76 hours a fortnight are worked over nine days of
the fortnight, exclusive of work performed on Saturday, Sunday and the
special rostered day off, with each day consisting of 8 hours and 27 minutes.

(i) The employer shall determine employees' commencing and finishing times
between the spread of 7.00am and 6.00pm, in order to ensure that agency
requirements are met on each day.

Lunch Break

(i) Employees shall be allowed forty-five minutes for a meal break between 12.00
noon and 2.00pm to meet agency requirements.

(i) Such meal breaks shall be arranged so that adequate staff is on duty between
12.00 noon and 2.00pm to meet agency requirements.

Special Rostered Day Off

Q) Each employee who works a nine day fortnight is entitled to one special
rostered day off per fortnight. This special rostered day off shall be taken by
the employee in accordance with a roster prepared by the employer showing
days and hours of duty and special rostered days off for each employee.

(i)  Where an employee regularly takes their special rostered day off on a
particular day of the week, the employer shall give the employee one
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month’s written notice of any variation to the day of the week on which an
employee is to take that special rostered day off.

Before making the decision to vary the day on which an employee regularly
takes their special rostered day off, the employer shall give reasonable
consideration to an employee’s family circumstances and caring
responsibilities.

For the purposes of paid leave, a day shall be credited as 8 hours 27 minutes
notwithstanding the following:

(i)

(i)

(iii)

(iv)

Overtime

When a public holiday falls on an employee's special rostered day off the
employee shall be granted a day in lieu of the holiday prior to the conclusion
of the current fortnight.

For a public holiday occurring during a period of annual leave, an additional
day will be added to the period of leave irrespective of whether it falls on a
rostered work day or a special rostered day off.

A four week annual leave entitlement is equivalent to 152 hours, the
equivalent to eighteen rostered working days of 8 hours 27 minutes, and two
special rostered days off.

An employee who is sick on a special rostered day off will not be granted sick
leave for that day, and will not be credited with an additional day off in lieu.

The provisions of “Clause 21 — Overtime” shall apply for work performed prior to an
employee's nominated starting time and after an employee's nominated ceasing time in
accordance with sub-paragraph 19.21(a)(ii), and on an employee's special rostered day

off.
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Study Leave

Credits for study leave will be given for educational commitments falling due
between an employee's nominated starting and finishing times.

OUT OF HOURS CONTACT

The following terms shall have the following meanings.

"Out of hours contact” shall include the following:

(a)

(b)

(©)

(d)

Q) ‘Standby’ shall mean a written instruction or other authorised direction by
the employer or a duly authorised officer to an employee to remain at the
employee’s place of employment during any period outside the employee’s
normal hours of duty, and to perform certain designated tasks periodically
or on an impromptu basis. Such employee shall be provided with
appropriate facilities for sleeping if attendance is overnight, and other
personal needs, where practicable.

(i) Other than in extraordinary circumstances, employees shall not be required
to perform more than two periods of standby in any rostered week.

(iii)  This provision shall not replace normal overtime or shift work requirements.

‘On call’ shall mean a written instruction or other authorised direction by the
employer or a duly authorised employee to an employee rostered to remain at the
employee’s residence or to otherwise be immediately contactable by telephone or
other means outside the employee’s normal hours of duty in case of a call out
requiring an immediate return to duty. The nature of the duties to be performed
requires an employee to be in a state of readiness for immediate return to duty.

Q) ‘Availability’ shall mean a written instruction or other authorised direction
by the employer or a duly authorised officer to an employee to remain
contactable, but not necessarily immediately contactable by telephone or
other means, outside the employee’s normal hours of duty and be available
and in a fit state at all such times for recall to duty.

(i) ‘Availability’ will not include situations in which employees carry
telephones or other means or make their telephone numbers or other contact
details available only in the event that they may be needed for casual contact
or recall to work. Subject to “Clause 21 — Overtime”, recall to work under
such circumstances would constitute emergency duty in accordance with
“Clause 21.13 — Emergency Duty”.

‘Return to duty’ shall also include, but is not limited to, situations where an
employee, if recalled to duty, can perform such duty outside the usual headquarters
where the employee performs ordinary rostered hours.

20.2 Where out of hours contact is a usual feature of the duties for which employees are
regularly rostered, the issue of a roster is deemed to be a written instruction.
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Except as otherwise agreed between the employer and the union, an employee who is
required by the employer or a duly authorised officer to be on out of hours contact during
periods off duty shall be paid an allowance in accordance with the following formulae for
each hour or part thereof the employee is on out of hours contact.

4 July 2011 2 July 2012 1 July 2013
Standby $11.12 $11.56 $12.06
On Call $5.56 $5.78 $6.03
Availability $2.78 $2.89 $3.01

Provided that payment in accordance with this clause shall not be made with respect to any
period for which payment is made in accordance with the provisions of “sub-clause 21.4 —
Overtime” when the employee is recalled to work.

When an employee is required to be on call or available the employer shall provide the
employee with the means of contact free of charge for the purposes of work related
activity.

Where the means of contact is to be by land line or satellite telephone fixed at the
employee’s residence the employer shall:

@ Where the telephone is not already installed, pay the cost of such installation.

(b)  Where an employee pays or contributes towards the payment of the rental of such
telephone, pay the employee 1/52nd of the annual rental paid by the employee for
each seven days or part thereof on which an employee is rostered to be on call or
available.

(©) Provided that where as a usual feature of the duties an employee is regularly
rostered to be on call or available, pay the full amount of the telephone rental.

An employee shall be reimbursed the cost of all telephone calls made on behalf of the
employer as a result of being on out of hours contact.

Where an employee rostered for on call or availability is recalled to duty during the period
for which the employee is on out of hours contact then the employee shall receive payment
for hours worked in accordance with “sub-clause 21.4 — Overtime”.

Where an employee rostered for on call or availability is recalled to duty, the time spent
travelling to and from the place at which duty is to be performed, shall be included with
actual duty for the purposes of overtime payment.

Minimum payment provisions do not apply to an employee rostered for out of hours
contact duty.

An employee in receipt of an out of hours contact allowance and who is recalled to duty
shall not be regarded as having performed emergency duty in accordance with “sub-clause
21.13 — Emergency Duty”.

Employees subject to this clause shall, where practicable, be periodically relieved from any
requirement to hold themselves on standby, on call or availability.
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20.13 No employee shall be on out of hours contact after the last working day preceding a period

21.
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of annual leave or long service leave.
OVERTIME
In this clause the following expressions shall have the following meaning:

@ "prescribed hours of duty" means the employee’s normal working hours as
prescribed in “Clause 19. — Hours” or written instruction issued out of that clause.

(b) "public holiday" means the days prescribed in “Clause 33 - Public Holidays”.

(© "ordinary travelling time" means the time which an employee would ordinarily
spend in travelling by public transport once daily from the employee’s home to the
employee’s usual headquarters and home again. It is the time elapsing between the
time of departure from home and the official time of commencement of duty and
the official time of cessation of duty and arrival at home. Where an employee has a
continuing approval to use a vehicle for official business, ordinary travelling time
means the time spent in travelling by that vehicle from home to headquarters and
home again each day.

(d) "a day" shall mean from midnight to midnight.

When and as often as it is necessary to overcome arrears of work or to meet pressure of
business, any employee may be required by the employer to perform overtime duty at
times other than the ordinary hours of attendance applicable to that employee.

Reasonable Hours of Overtime

@) An employer may require an employee to work reasonable overtime at overtime
rates.

(b)  An employee may refuse to work overtime in circumstances where the working of
such overtime would result in the employee working hours which are unreasonable
having regard to:

(i) any risk to employee health and safety;
(i) the employee’s personal circumstances including any family responsibilities;

(iii)  the needs of the workplace or enterprise;

(iv)  the notice, if any, given by the employer of the overtime and by the
employee of his or her intention to refuse it; and

(v)  any other relevant matter.

All work performed by an employee whose hours of attendance are determined in
accordance with sub-clause 19.1 by direction of the employer:



21.4

21.5

21.6

2011 WAIRC 00960

@) before or after the prescribed hours of duty on a weekday; and

(b)  on a Saturday, Sunday or public holiday, shall be classed as overtime and, subject
to the provisions of this clause, shall be paid for at the hourly rate prescribed by
sub-clause 21.4 of this clause.

Payment for overtime shall be calculated on an hourly basis in accordance with the
following for overtime worked on:

@) Weekdays, payment will be made at the rate of time and a half for the first three
hours and double time thereafter.

(b)  Saturday, payment will be made at the rate of:
(1 time and a half for the first three hours; and

(i) double time after the first three hours, or after 12 noon, whichever is the
earlier.

(c)  Sunday, payment will be made at the rate of double time.
(d)  Public Holidays, payment will be made at the rate of:

(i) time and a half during prescribed hours of duty in addition to the normal
days pay; and

(i) double time and a half during hours outside of prescribed hours of duty.

For the purposes of this clause the allowances will be calculated on the ordinary hourly rate
which shall not include any personal allowances, service allowances, special allowances or
higher duties allowance, unless otherwise approved by the employer.

Provided that a special allowance or higher duties allowance shall be included in when
overtime is worked on duties for which these allowances are specifically paid.

Subject to prior agreement in writing, time off in lieu of payment may be granted by the
employer. Such time off in lieu to be determined on an hourly basis by dividing the normal
hourly rate of pay into the amount to which the employee would otherwise have been
entitled at the prescribed rate in accordance with sub-clause 21.4 of this clause.

The employee shall be required to clear accumulated time off in lieu within two months of
the overtime being performed. If the employer is unable to release the employee to clear
such leave, then the employee shall be paid for the overtime worked.

Provided that by agreement between the employer and the employee, time off in lieu of
overtime may be able to be accumulated beyond two months from the time the overtime is
performed so as to be taken in conjunction with periods of leave.

Any commuted allowance and/or time off in lieu of overtime, other than that provided in
sub-clause 21.5 of this sub-clause shall be only negotiated between the employer and the
Association.
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No claim for payment of overtime or time off in lieu under the provisions of this clause
shall be allowed in respect of any day on which the additional time worked amounts to
30 minutes or less.

@) Where an employee having received prior notice, is required to return to duty —

() On a Saturday, Sunday or public holiday otherwise than during prescribed
hours of duty the employee shall be entitled to payment at the rate in
accordance with sub-clause 21.4 of this clause for a minimum period of
three hours.

(i)  Before or after the prescribed hours of duty on a weekday the employee
shall be entitled to payment at the rate in accordance with sub-clause 21.4 of
this clause for a minimum period of one hour 30 minutes.

(b) For the purposes of this paragraph, where an employee is required to return to duty
more than once, each duty period shall stand alone in respect to the application of
minimum period payment except where the second or subsequent return to duty is
within any such minimum period.

(©) The provisions of this sub-clause shall not apply in cases where it is customary for
an employee to return to the employee’s place of employment to perform a specific
job outside the employee’s prescribed hours of duty or where the overtime is
continuous (subject to a meal break) with the completion or commencement of
prescribed hours of duty.

When an employee is directed to work overtime at a place other than the usual
headquarters, and provided that place where the overtime is to be worked is situated in the
area within a radius of 50 kilometres from the usual headquarters, and the time spent in
travelling to and from that place is in excess of the time which an employee would
ordinarily spend in travelling to and from the usual headquarters, and provided such travel
is undertaken on the same day as the overtime is worked, then such excess time shall be
deemed to form part of the overtime worked.

Except as provided in paragraph 21.13(d) of this clause when an employee is directed to
work overtime at a place other than the usual headquarters and provided that place where
the overtime is to be worked is situated outside the area within the radius of 50 kilometres
from the usual headquarters and the time spent in travelling to and from that place is in
excess of the time which an employee would ordinarily spend in travelling to and from the
usual headquarters, then the employee shall be granted time off in lieu of such excess time
spent in actual travel in accordance with sub-clause 21.14.

@ Where an employee performs overtime duty after the time at which the employee’s
normal hours of duty end on one day and before the time at which the employee’s
normal hours of duty are to commence on the next succeeding day which results in
the employee not being off duty between these times for a continuous period of not
less than ten hours, the employee is entitled to be absent from duty without loss of
wages from the time of ceasing overtime duty, until the employee has been off duty
for a continuous period of ten hours.
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(b) Provided that where an employee is required to return to or continue work without
the break provided in paragraph 21.11(a) then the employee shall be paid at double
the ordinary rate until released from duty or until the employee has had ten
consecutive hours off duty without loss of wages for ordinary working time
occurring during such absence.

(©) The provisions of this sub-clause shall not apply to employees on standby, on call,
availability or emergency duty.

Where an employee is required to work a continuous period of overtime which extends
past midnight into the succeeding day the time worked after midnight shall be included
with that worked before midnight for the purpose of calculation of payment provided for in
sub-clause 21.4 of this clause.

Where an employee is called on duty to meet an emergency at a time when the employee
would not ordinarily have been on duty and no notice of such call was given prior to
completion of usual duty on the last day of work prior to the day on which the employee is
called on duty, then, if called to duty

(@) on a Saturday, Sunday or public holiday otherwise than during the prescribed hours
of duty the employee shall be entitled to payment at the rate in accordance with
sub-clause 21.4 of this clause for a minimum period of three hours;

(b) before or after the prescribed hours of duty on a weekday the employee shall be
entitled to payment at the rate in accordance with sub-clause 21.4 of this clause for
a minimum period of two hours 30 minutes;

(©) for the purpose of this sub-clause, where an employee is recalled more than once,
each period of emergency duty shall stand alone in respect to the application of the
minimum period payment, subject to paragraph 21.13(e) of this sub-clause.

(d)  Time spent in travelling to and from the place of duty where the employee is
actually recalled to perform emergency duty shall be included with actual duty
performed for the purposes of overtime payment.

(e) An employee recalled to work to perform emergency duty shall not be obliged to
work for the minimum period if the work is completed in less time, provided that an
employee called out more than once within any such minimum period shall not be
entitled to any further payment for the time worked within that minimum period.

An employee eligible for payment of overtime, who is required to travel on official
business outside of the employee’s normal working hours and away from the employee’s
usual headquarters, shall be granted time off in lieu of such actual time spent in travelling
at equivalent or ordinary rates on weekdays and at time and one half rates on Saturdays,
Sundays, and public holidays, provided:-

€)) Such travel is undertaken at the direction of the employer.

(b) Such travel shall not include -
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(1) time spent in travelling by an employee on duty at a temporary headquarters
to the employee’s home for weekends for the employee’s own convenience;

(i) time spent in travelling by plane between the hours of 11.00 pm and 6.00
am;

(ili)  time spent in travelling by train or coach between the hours of 11.00 pm and
6.00 am;

(iv)  time spent in travelling by ship when meals and accommodation are
provided;

(v)  time spent in travel resulting from the permanent transfer or promotion of an
employee to a new location;

(vi)  time in travelling in which an employee is required by the employer to drive,
outside ordinary hours of duty, an employer's vehicle or to drive the
employee’s own motor vehicle involving the payment of motor vehicle
allowance but such time shall be deemed to be overtime and paid in
accordance with sub-clause 21.4 of this clause.

Time off in lieu will not be granted for periods of less than thirty minutes.

Where such travel is undertaken on a normal working day, time off in lieu is
granted only for such time spent in travelling before and/or after the usual hours of
duty, and where an employee is required to travel during the employee’s usual
lunch interval such additional travelling time is not to be taken into account in
computing the number of hours of travelling time due.

Where such travel is undertaken on a normal working day, time off in lieu is
granted only for such time spent in travelling before and/or after the usual hours of
duty which is in excess of the employee’s ordinary travelling time.

Except as provided in paragraph 21.13(b) of this sub-clause, all time spent in actual
travel on Saturdays, Sundays, and public holidays provided in “Clause 33. - Public
Holidays”, shall be deemed to be excess travelling time.

21.15 A break of 30 minutes, shall be made for meals between 12.00 noon and 2.00 p.m. and
between 5.00 p.m. and 7.00 p.m. when overtime duty is being performed.

(@)

(b)

Except in the case of emergency, an employee shall not be compelled to work more
than five hours' overtime duty without a meal break. At the conclusion of a meal
break the calculation of the five hours limit recommences.

An employee required to work overtime who purchases a meal shall be reimbursed
for each meal purchased at the rate in the following table:

Breakfast $10.45 per meal
Lunch $12.80 per meal
Evening Meal $15.40 per meal

Supper $10.45 per meal
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The allowances in this table will be varied in accordance with movements in the
equivalent rates in Part 2 of Schedule | of the Government Officers Salaries
Allowances and Conditions Award 1989.

Provided that the overtime worked when such a meal is purchased totals not less
than two hours, such reimbursement shall be in addition to any payment for
overtime to which the employee is entitled.

If an employee, having received prior notification of a requirement to work
overtime, is no longer required, then the employee shall be entitled, in addition to
any other penalty, to reimbursement for a meal previously purchased.

21.16 Any group of employees whose duties necessarily entail special conditions of employment
shall not be subject to the prescribed hours of duty as defined in sub-clause 21.1(a) of this
clause if the employer and the Union so agree.

22.

22.1

22.2

SHIFT WORK ALLOWANCE

In this Clause the following expressions shall have the following meaning:

(a)
(b)

(©)
(d)

(a)

(b)

"Day shift" means a shift commencing at or after 6.00 am and before 12.00 noon.

"Afternoon shift" means a shift commencing at or after 12.00 noon and before 6.00
pm.

"Night shift" means a shift commencing at or after 6.00pm and at or before 5.59 am.

"Public holiday" shall mean a holiday provided in Clause 33. - Public Holidays of
this Agreement.

In addition to the ordinary rate of wages payable an allowance of:

(1) 15% will be paid to an employee required to work a weekday afternoon
shift; and

(i)  20% will be paid to an employee required to work a night shift.
(ili)  Notwithstanding the above, the minimum amount payable per 7.6 hour shift

to an employee required to work afternoon or night shift will be in
accordance with the following table.

4 July 2011 2 July 2012 1 July 2013
Afternoon Shift $27.41 $28.51 $29.72
Night Shift $36.54 $38.00 $39.62

(iv)  For the purposes of this sub-clause, the ordinary rate of wages payable is as
prescribed in “Schedule 2 — Wages”.

Work performed during ordinary rostered hours on the following days shall be paid
for at the following rates, in lieu of the allowance prescribed in paragraph 22.2(a):
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Saturdays - time and one half;
Sundays - time and three quarters; and
Public holidays — double time and one half.

Provided that in lieu of the provisions of clause 22.2(b)(iii) and subject to
agreement between the employer and the employee, work performed during
ordinary rostered hours on a public holidays shall be paid for at the rate of
time and one-half and the employee may, in addition be allowed a day’s
leave with pay to be added to annual leave to be taken at some other time
within a period on one year.

Weekend Penalty Rates for Casual Employees

(i)

(i)

Notwithstanding the provisions of “Clause 15 — Casual Employment”,
casual employees are entitled to weekend shift penalties. Work performed
during ordinary rostered hours on the following days shall be paid for at the
following rates:

Saturdays and public holidays - time and one-half (casuals are already paid a
loading in lieu of public holidays); and

Sundays - time and three quarters.

These rates are paid in addition to but not compounded on the casual loading
provided for “Clause 15 — Casual Employment”.

An employee rostered off duty on a public holiday shall be paid at ordinary rates for
such day or, subject to agreement between the employer and the employee, be
allowed a day's leave with pay in lieu of the holiday to be added to the employee's
next annual leave entitlement or taken at a mutually convenient time within a period
of one year.

Pro Rata Additional Annual Leave for Shift Workers

(i)

(i)

(iii)

An employee engaged on shift work who is rostered to work regularly on
Sundays and/or public holidays shall be entitled to five day’s leave in
addition to the employee’s normal entitlement to annual leave.

For the purposes of this clause, ‘regularly rostered’ means the employee is
rostered to and works on at least eleven Sundays and/or public holidays in a
period of up to twelve months’ continuous service.

This entitlement accrues according to the following table, provided that the
maximum accrual will not exceed five days (38 hours) for each completed
twelve month period of continuous service.

Number of Sundays and/or public | Additional leave entitlement

holidays rostered and worked | (accrual portion)
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within a 12 month period

3 1 day
5 2 days
7 3 days
9 4 days
11 5 days

Where an employee is no longer rostered to work regularly on Sundays
and/or public holidays they shall cease to accrue the additional leave
provided by this clause.

The additional leave provided by this clause may be carried from one twelve
month period of continuous service to another twelve month period.

The twelve month period of continuous service shall not include any period
of leave without pay exceeding 14 continuous calendar days.

A part time employee is entitled to pro rata additional leave, to be calculated
according to the hours the employee worked on the Sundays and/or public
holidays required for each accrual portion. Where these hours varied, the
entitlement shall be determined according to an average of the hours worked
on the Sundays and/or public holidays required for each accrual portion.

Additional leave provided by paragraph 22.2(e) shall not be subject to the annual
leave loading prescribed by sub-clause 23.13 of “Clause 23. - Annual Leave”.

Work performed by an employee in excess of the ordinary hours of the employee's
shift or on a rostered day off shall be paid for in accordance with the overtime
provisions of “Clause 21. — Overtime”.

(i)

(i)

When an employee begins or ceases a shift between the hours of 11.00 pm
and 7.00 am and no public transport is available, reimbursement at the
appropriate rate of hire prescribed by “Clause 47. - Motor Vehicle
Allowance” shall be made if the employee's private motor vehicle or cycle is
used for the journey between the employee's residence and headquarters and
the return journey.

Provided however, that any employee who elects to be permanently retained
on a fixed or non rotating shift that begins or ceases between or on the hours
of 11.00 pm and 7.00 am shall not be eligible to claim this reimbursement.

The provisions of this paragraph shall only be applied to employees living
and working within a radius of 50 km of the Perth City Railway Station.

22.3  Hours of Duty and Rosters

(@)

An employee engaged on shifts shall work a 76-hour fortnight, exclusive of meal
intervals, on the basis of not more than ten (10) shifts per fortnight of not more than
seven hours and thirty six minutes duration. Provided that where agreement is
reached between the employer and the Union the length and/or number of shifts
worked per fortnight may be altered.
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Provided that when the agreed length of a shift is extended past seven hours and
thirty six minutes, overtime shall be payable only for time worked in excess of the
rostered shift.

Provided also that whenever an agreed alteration to the number of hours per shift
has occurred then the allowance per shift shall be varied on a pro rata basis to
reflect any variation to other than seven hours and thirty six minutes (7.6) hours.

Meal breaks shall be for a period of at least thirty (30) minutes, but not greater than
one hour for each meal.

Employees may be rostered to work on any of the seven days of the week provided
that no employee shall be rostered for more than six